
WRITING A CASE BRIEF EXAMPLE OF SALINAS

[Question presented] [Issue] [Facts] [Discussion] [Analysis] Issue Do Salinas claims that the Texas trial court should not
have admitted evidence of his silence .

First, buy yourself a set of multi-colored highlighters, with at least four, or perhaps five or six different colors.
It was held that in order to benefit from the provision of the Fifth Amendment a witness has to expressly state
that he is willing to benefit from the right provided by the Fifth Amendment against the self-incrimination.
The defendant was found guilty of murdering two people. What facts are relevant to include in a brief? The
decision will significantly impact law enforcement practices, including how police question individuals and
advise them of their Miranda rights. Moreover, an outstanding statement of facts can occasionally be located
in a concurring opinion. In this segment, we are going to discuss the methodology in writing a case brief for
law school. In the personal experience on one of the authors, the sections of cases that seemed to demand the
most highlighter attention were the Facts and the Analysis, while the Issues and Holdings demanded the least.
The elements of the brief create the unique shape and colors of the piece, and, when combined with other
pieces, the picture of the common law takes form. A brief should be brief! Without annotations, you will
likely have difficulty locating the information you seek even in the short cases. In the personal experience of
one of the authors, this element was used to label cases as specific kinds e. Does the assumption that
defendant's silence proves his guilt violate the Fifth Amendment taking into consideration that the defendant
has not been informed of his Miranda rights, have not been in custody and have not benefited from his rights
ensured by the Fifth Amendment? By their very nature briefs cannot cover everything in a case. Eventually it
found the defendant. In indicating your key issue, it would be helpful to construct your questions in a form
that could be answered by yes or no. When the Court addressed the pre-trial interrogation in Miranda, Texas
contends, the Court focused on the inherently coercive nature of the custodial interrogation. Pencil or pen â€”
which is better to use when annotating? Texas responds that Salinas's silence does not receive Fifth
Amendment protection. See Brief for Respondent at  Salinas also argues that the Fifth Amendment applies
because he was subject to government questioning before being arrested or being advised of his Miranda
rights. Likewise, he asserts that the prosecution may not use evidence of his silence during pre-custodial
questioning because doing so would compel him to speak or have his silence used against him. Texas claims
that Salinas's silence did not trigger the privilege against self-incrimination and that Salinas otherwise failed to
invoke the privilege. During the interview the defendant gave answers for the majority of the questions put.
Because briefs are made for yourself, you may want to include other elements that expand the four elements
listed above. Moreover, the State contends that the Court has never extended Miranda to protect non-custodial
police interviews. Texas also asserts that Salinas was not subjected to an inherently coercive environment such
as custodial interrogation, and that he voluntarily spoke with the police. The more you brief, the easier it will
become to extract the relevant information. He contends that this principle is a foundational American legal
concept, which the Court incorporated against the states in Griffin v. Case briefs are a necessary study aid in
law school that helps to encapsulate and analyze the mountainous mass of material that law students must
digest. On rare occasions, however, the definition of a provision or debated issue of the Constitution, a law, or
a judicial doctrine could be turned by the outcome of an appellate case. With adequate annotations, the
important details needed for your brief will be much easier to retrieve. In writing your issues, make sure to
include both. For example, a case that has a long and important section expounding dicta might call for a
separate section in your brief labeled: Dicta. Be sure to distinguish the issues from the arguments made by the
parties. It should also encompass your cleverness in the practice court. That way, when you come back to the
first cases of the semester, you will not be confused with multiple color schemes. Salinas argues that pre-arrest
silence in response to government questioning cannot be introduced because it compels a defendant to speak
or have his silence used against him. Because yellow is the brightest, you may be inclined to use yellow for
the Conclusions in order to make them stand out the most.


